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+ + + + +
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+ + + + +
ROCKVI LLE, MARYLAND
+ + + + +
The Public Workshop net in the Auditorium
at Two White Flint North, 11555, Rockville Pike, at

1:00 p.m, Chip Caneron, Facilitator, presiding.
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P-ROGEEDI-NGS
1:12 p. m

FACI LI TATOR CAMERON: Ckay. |f everybody
could grab a seat, we’'re going to get started. Good
afternoon and wel conme to the NRC s Public Wrkshop on
some specific issues related to a possible |icense
appl i cation by t he Exel on Cor poration for a Pebbl e Bed
Modul ar React or.

My nane is Chip Caneron, and |'m the
Speci al Counsel for Public Liaison, inthe Ofice of
General Counsel, here at the Conm ssion. It’s ny
pl easure to serve as your facilitator for today’'s
nmeet i ng.

| just wanted to cover a few itens about
nmeeting process before we get into the substance of
today’ s discussion. The first thingl'dlike to talk
about, briefly, is what are the objectives for today’s
nmeet i ng.

The first objectiveis to givethe public
i nformati on on several issues that have beenraisedin
t he prelicense application reviewon an Exel on Pebbl e
Bed Modul ar Reactor, as well as information on the
prelicense application review process, generally.

And t he second objective is to listento

any concerns or suggestions that you m ght have on
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these issues so that the NRC can factor those
coment s, those suggestions, those concernsintoit’s
eval uati on process.

In terms of the format for the neeting,
we're going to have a nunber of brief NRC staff
presentations on the individual issues and then we’ ||
go to a discussion on that issue with all of you out
there. | think it’s worth enphasi zing that today’s
nmeeting is a discussion with the public on these
i ssues, as opposed to a neeting between the NRC and a
perspective |icense applicant. So, we encourage
di scussi on and comment fromeveryone i n t he audi ence.

W do have representati ves fromExel on and
fromother parts of the Nucl ear Industry, the Nucl ear
Energy Institute. They will al so be participating in
t he di scussion. Because Exelon will have pertinent
information that you' |l be interested in on these
i ssues, after the NRC Staff presentation on each
i ssue, I’mgoing out to the folks fromExelon to see
if they have any further anplification, question,
what ever, on that issue, and then we’ll go out to the
rest of the audi ence.

Gound rules, very sinple. | would just
ask that only one person at a time speak. W are

taking a transcript of the meeting. One person at a
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time wll obviously allow us to get a clean
transcript. Mre inportantly, it will allow us to
give our full attention to whoever has the floor, at
the tinme. | would like to nake sure that everybody
gets a chance to talk. So, | would just ask you to be
conci se in your renarks.

The | ast ground rule, suchasitis, isif
you do have anything to say, just give ne the "hi"
sign and I'll either bring you this tal king stick or
there are the floor m kes here. Just again, say your
nane and affiliation, if appropriate, for the
transcript.

The agenda is devoted to a nunber of
specific issues. There are copies of the agenda and
ot her information outside on the table, if you don't
have any of those yet.

W realize there nmay be other concerns;
concerns other or issues other than the ones that are
listed on the agenda that relate to NRC
responsi bilities. There nay be ot her concerns out si de
that, but, we do want to hear what peopl e have to say
on those other issues. So, we'll try to hear that
t 0o.

The primary focus i s to di scuss the issues

on t he agenda for today’ s neeting. |f sonething cones
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up that would be nore appropriately discussed at
anot her part of the agenda, we’'ll just note that in
t he parking | ot here, and we’ll be sure to go back and
cover those before we adjourn today. W will try to
get everybody out of here by 5:00 p. m

I’d like to just introduce the NRC Staff
who are goi ng t o be naki ng presentation today, so that
you know who they are. And, | can go through the
agenda this way, too. W are going to start out with
some openi ng remarks from Marsha Ganber oni . Mar sha
is the Deputy Director of the New Reactor Licensing
Project Ofice at the NRC

Then we’re going to go and try to give you
some context on this whole business. Any Cubbage,
who's right here, is going to talk about sone
background issues. Any is a Project Manager. She’'s
the Project Mnager for the Pebble Bed Mdular
Reactor, in the New Reactor Licensing Project Ofice.

Next, we’'re going to go to our first bl ock
of issues. The first issue is nunber of |icenses.
Jerry Wl son, who's the Senior Policy Anal yst, again,
inthe New Reactor Licensing Project Ofice, i s going
to tal k about that.

W' re then going to go to the annual fee

i ssue. d enda Jackson, who's right up herein front,
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who’ s the Assistant for Fee Policy and Rules, in the
Ofice of our Chief Financial Oficer. denda wll
tal k about that.

Then we’'re going to go back to Jerry
again, for testing of newdesign features. After were
t hrough with those, and of course, after each one of
those, we’ Il go out to you for questions and comments.

After we're through with that set of
i ssues, we'll take a short break and then we’re going
to cone back for another set of issues. Fuel cycle
i ssues will be done by Dennis Allison, who's right
over there. Dennis is with our Ofice of Nuclear
React or Regul ation. He’s sharing that topic with Tim
Harris, who's with our Ofice of Nuclear Material
Safety and Safeguard. Timis right over here.

W' re next going to go to Operator
Staffing. Care Goodnman, who's right here, is going
to talk about that. Care is a Senior Human Factors
Specialist in our Ofice of Nuclear Reactor
Regul ation. She’s in the Operator License and Human
Per f or mance secti on.

W re then going to go to financial
i ssues. W have Jani ce Mbore, who’s right up here, at
the table. Janice is the Assistant Ceneral Counsel

for Reactor Prograns, in the Ofice of General
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W re also going to hear from M ke
Dusani wskyj, he’s right here. Then Mke’'s al so goi ng
to cover deconmm ssioning funding.

Al'l right. You can see we have a lot to
do. One of thethings that | think that this staff is
going totry to do, sort of as an overarching issue,
is to give you an idea of some of these issues that
are goi ng to be di scussed; how are those i ssues goi ng
to be resol ved? What’'s the regul atory vehicle for the
resol ution of those issues?

And | guess with that, | just woul d t hank
you all for being here. Marsha.

M5. GAMBERON : I'd like to welcone
everyone t o our wor kshop on | egal and fi nanci al i ssues
associated with licensing new plants. As Chip
menti oned, |’ mMarsha Ganberoni, the Deputy Director
in the New Reactor Licensing Project Ofice, in NRR

| really wanted to enphasi ze the purpose
of this workshop; and that’s to discuss the issues
t hat were addressed i n SECY-01-0207. |If anyone needs
a copy of that for referencing today, | think there's
sone avail able out on the table.

That SECY is a | egal and financial issues

related to Exelon’s Pebble Bed Mdul ar Reactor and
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these issues also include staff’'s -- t he issues
di scussed in that paper arethe staff’ s initial review
of the white paper, submtted by Exel on, | ast May, as
well as sone additional issues identified by the
staff.

Any covers the Project Manager in NRR for
t he pebble bed nodul ar reactor. W’ Il go into nore
detail regarding the background of those issues.

Wth our teans success today, wll be
st akehol ders havi ng an under st andi ng of the status of
the staff’s review of each of these issues. And, for
the staff to obtain input fromstakehol ders, on each
of these issues.

Just going back a bit, we had a general
wor kshop last sunmer, that | characterize as an
i nt roduct ory wor kshop t o gi ve st akehol ders an overvi ew
on a nunber of high I evel activities associated with
i censing new plants. As stated in that workshop, we
pl anned on additional workshops to ensure effective
conmuni cati ons as specific i ssues devel oped. W will
schedul e addi ti onal workshops dependi ng on the | eve
of interest on any specific topic.

But, before | turn the fl oor over to Any,
| wanted to highlight some of the other comuni cation

tools we're using to reach out to stakehol ders. All
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of our neetings with industry applicants or potenti al
applicants are public neetings. We have been
of fering, at those public nmeeting, an opportunity for
public comrents. The neeting notices have stated
this. W’ ve al so handed out the public neeting forns,
which | believe are back there al so today, to obtain
f eedback on these neetings.

An exanple of this, is the neeting
tomorrow, from9:00 a.m to 2:00 p.m, on PBMR that
cover technical issues such as fuel qualifications and
early site permts. It’s in T3B45, in this building.

| al so want to note our specific web page
for New Reactor Licensing activities, isstill inthe
process of being reviewed, as part of our overall
review of the NRC site. W, personally, in New
React or Licensing Project Ofice, are anxious to get
t hat web page up because it was a benefit and a useful
tool for us. Right now, our current schedule or the
agenci es current schedule, to get that out, is Muy.

Wth that, I'Il turn it over to Any.

M5. CUBBAGE: Thank you. Before | get
started, I'd like to point out Stuart Rubin, in the
audi ence. He’'s the Project Manager in the Ofice of
Resear ch, who has overall responsibility for the PBMR

preapplication revi ew
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|’ mgoing to take a fewm nutes to provide
sone background i nf ormati on on t he PBVR preappl i cation
review, before we start to discuss the specific
i ssues.

The Pebbl e Bed Mbdul ar Reactor, or PBMR,
is being considered for licensing in the United
St ates, by Exel on Generation Conpany. The PBVMR is a
nodul ar, gas-cool ed reactor design. Each reactor or
nodule wll generate, approximately, 110 to 140
megawatts el ectric. APBMRfacility would consist of
up to ten reactor nodul es.

Exel on has indicated that they plan to
submit an application for conbined |license, or CO,
for aPBVRfacility inearly 2004. The preapplication
revi ew of the PBVR desi gn began in April, 2001. Since
t hen, we’ ve hel d nont hl y nmeet i ngs bet ween NRC, Exel on,
t he Depart nent of Energy, and i nterested st akehol ders.
Meeti ngs have focused on | egal and financial issues,
Exel on’s proposed licensing approach, and also,
identification of key technical safety and policy
i ssues.

In a May 10, 2001, letter Exel on provided
positions on legal and financial issues related to
nodul ar plants, gas-cooled reactors, and nerchant

pl ants, and requested staff review of these issues.
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On Novenber 20, 2001, the staff issued

SECY- 01-0207. This paper provides prelimnary staff
positions on these issues identified by Exelon and
related issues identified by the staff.

The purpose of today’s workshop is to
comuni cate the staff positions on these issues and
seek stakehol der feedback. Comments on the issues
di scussed in the SECY paper, can al so be provided in
witing by April 10th, to my address as indicated.
Fi nal policy recomendations on these issues will be
provided to the Conm ssion in June, 2002. The PBMR
preapplication reviewis scheduled to continue into
2003.

At this tinme, I'll turnit over to Jerry
Wl son, to start the discussion with the first issue.

FACI LI TATOR CAMERON: Any, can | just
check in with people before we go to Jerry. |Is there
any questions about the preapplication review
schedul es, or anything that Any went into, before we
go on?

kay, and this is not your |ast
opportunity to ask questions of that type, if
somet hi ng comes up during today’ s di scussion.

Thank you very much, Any. Jerry.

MR, WLSON:. Thank you
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(Sl'ide change)

MR, WLSON: In their papers, Exel on nade
a proposal that they are going to apply for a single
conbined license, to license nultiple pebble bed
nodul ar reactors on one site. And, so the issue
before the NRCis, could we issue asinglelicense for
mul ti pl e reactors.

By the way, | want to add that Janice
Moore of the GCeneral Counsels Ofice, wll be
assisting me in the discussion of this issue.

(Sl'ide change)

MR. WLSON: We reviewedthe Atom c Energy
Act and the NRC s regulations, and cane to the
concl usi on that the Conm ssion coul d conbi ne i nto one
l'i cense, individual conbined!licenses that woul d al |l ow
construction and operation of nultiplereactors of the
sane desi gn.

However, we see a nunber of problens with
t hat approach. W’ ve discussed that in our paper.
One of the problens is that single conmbined |icense,
under the Atom c Energy Act, has alimted duration of
40 years. So, obviously, the decision was made to
build multiple plants under that one |license, then
some of those plants would have a significantly

shortened operating life.
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Anot her concern of the staff is that if
you granted a single license for a particul ar design
to be built nmultiple times over that licensed life,
you are in effect, are granting a design approval for
that particul ar design; something simlar to what we
do on our other provisions and our regul ati ons where
you get a design approval and different applicants are
abletoreferenceit and build that particul ar desi gn.
That type of an approach i s al ways had a ti ne duration
limt on it.

Qur current policy, in fact, for design
approval s, under, pending two of our regulations, is
to limt those design approvals to a five year
dur ati on. So, if we granted a single license for
multiple reactors, then that would, in effect, be
approving that design for 40 years, which is clearly
in violation of our policy on design approvals. And
so what we stated in the papers is that we woul d see
a need, if that approach was used, to sonehow |imt
the duration of that design approval. W' re
recommending, at this point, that it be limted to
five years, consistent with our current policy on
desi gn approval s.

Those are two of the naj or concerns we see

with this approach. Al so, we note in our paper that
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it’s not clear that the benefits that Exelon is
seeking from getting a single license, would cone
along with that approach. Exanples discussed in the
paper i s issues such as Price-Anderson, retrospective
prem umpaynents, which |l understand wi |l be di scussed
| ater.

So, with that Chip, why don’t | openit up
for discussion.

FACI LI TATOR CAMERON: Great. Let’s askif
any of the Exel on fol ks have anything that they want
to add based on what they heard?

MR. SIMARD: | amRon Simard fromNEl, and
we’'ve been talking wth Exelon because their
applicationis just one exanpl e of the nodul ar desi gns
that are on the drawi ng boards now.

W’ ve been | ooki ng at sonme of these i ssues
and we think it’'s possible to achieve a single
hearing, a single application, a single proceeding, a
40 year lifetime for each of the nodules at this
plant, a single facility, as defined under Price-
Anderson, and asinglefacility that would lenditself
to Part 171 annual fees. Qur thinkingonit is comng
together and we’'re going to share what we think is
possible with the NRC staff in a white paper, that

basical |y takes an integrated approach.
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I f you |l ook at the tentacl es that this has
into all the regulations, like Part 171 on fees, or
t he other regul ations on i ndemity protection and so
forth, | think it’s necessary to |look at this in an
integrated way. That’'s the way we’ ve approached it,
and hope it will help the thinking onthis if we send
this white paper.

Let nme nake an observation that may help
the way we think about that second bullet. As Jerry
poi nted out, we need to look at this in a different
way now. W' ve always talked about licenses to
manuf acture or design, or certifications for design
that woul d be built by different people, at different
times, at different places.

What's different about this, is we're
tal ki ng about a series of nodul es that are going to be
built at the sane site, by the sane applicant.
They’'re going to be linked through a conmon control
room W' relooking at it fromthe point of view, how
can we nmaintain standardization over that set of
nodules, in terms of the way they are fabricated,
per haps of f site, the way they’ re constructed, the way
they’'re operated, and in terns of NRC s regulatory
oversi ght.

Qur objective is to have, if eventually
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you're going to link ten nodules at a site, our
objective is to have the sanme current |icensing basis
and so forth. Let nme just ask as you think about it.
Thi nk about a ten nodul e site.

Let’ s assune that an applicant is able to
bring one nodule a year on line. Start the clock
running at T=0 with the conbine |icense. Let’s say
it’s three years later, T=3. Three years later, the
first nodule cones on line. It would be four years
| ater, the fifth nodule is coming online. If we had
to re-eval uate the design every five years, the fifth
nodul e and t ent h nodul es woul d be subject tothis sort
of thing.

So without getting into, you know, the
right way of doing this now, |et ne just ask that you
think about it in ternms like that, as a way of
hi ghl i ghting some of the practical difficulties we
have i n reachi ng t hose basi c obj ecti ves of mai ntai ni ng
standardi zati on across the ten nodul es.

Thank you.

FACI LI TATOR CAMERON: Ckay. Thank you,
Ron.

So, that’s one thing to note. There is
going to be a white paper on this issue.

Does the NRC, Jerry, or anybody, do you
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have any questions in regard to what Ron just said?

MR. WLSON: Well, somewhat of a comment
nore than a question, and that is that we have been
t hi nking about this. The concern is that tine
duration, staying with the exanple that M. Simard
gave. You have to remenber, once that initial plant
starts operating, operating experience will becom ng
avai | abl e. Also, during this tinme period, new
regul ati ons may ari se.

So, we have to remenber there’'s an
i mportant safety i ssue here, when we’ re tal ki ng about
desi gn approval s extended over a |l ong period of tine.
If there’s gaps in that time period between the first
coupl e of plants and t hen subsequent pl ants, howwoul d
you be able to factor in information from operating
experience, or new regul ations that may cone up from
ot her experience? | think we need to be able to do
t hat .

That’ s an i nportant aspect of why design
durations have always been limted in the past. From
our perspective, there’'s an inportant safety issue
her e.

FACI LI TATOR CAMERON: Ckay. Thanks,
Jerry.

Anybody el se on this issue, any questions
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you want to ask about it, or any comrents?

Let’s go over here to Rod.

MR KRI CH: Rod Krich, Exelon. Jerry,
that same i ssue i s done today with plants or was done
back when plants were being built. And new safety
i ssues that cane up got incorporated into the new
plants as well as were backfit on the old plants, if
infact, it was a safety issue. So, | don’'t see that
there is an issue there.

MR WLSON: Well, ny point is that if
t here was a desi gn approval, that desi gn woul d expire.
If it came in for a renewal or a new design cane in,
that new design would have to neet current
requi renents. And al so, our review woul d be based on
operating experience that had taken place prior to
that. So, we don’t want to lose that in the overall
process here.

FACI LI TATOR CAMERON: Let ne just quickly
ask Ron. You’ve heard this di scussion, Rod' s comment,
will this issue be something that you coul d address,
will address in the white paper?

MR SI MARD: Yes.

FACI LI TATOR CAMERON: Ckay, good. Jim do
you have a question or conment, at this point?

MR. RI CCl O H, I'’'mJimRccio, with
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Greenpeace. | guess our concerns are that, given the
fact that this is basically an experinent, that you
don’t have any real operating experiences with this
reactor design. You're applying for a license prior
to even full testing being done in South Africa. |
t hi nk we woul d want to give the NRCthe flexibility to
make changes, even after you ve approved one desi gn on
this.

Obvi ously, we don’t like this design, at
all. W don't think it should be I|icensed, and
apparently there are others that don’'t think so
ei t her. To kind of make the NRC hop through the
hurdl es of having to do a backfit for design, whichis
basically an experinent, doesn't seem to be
appropri at e.

FACI LI TATOR CAMERON: Ckay. Thanks, Jim
NRC noted that issue, also.

Anybody else on this particular issue
before we go on to the fee issue? And again, we'll
keep nmovi ng t hrough these. |f we need to or have tine
to circle back and address anything, we’ll do that.

M5. GAMBERONI : Chip, before you go on.
Do you have the current date of that white paper the
NEl " s pl anning on subm tting?

FACI LI TATOR CAMERON: This is an
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anticipated date of subm ssion for the white paper.

MR. S| MARD: | noted Any’'s statenent
earlier, that you d |like to have stakehol der input by
April 10th. So, that’s sort of the drop dead date.
Sooner than that, if we can.

M5. GAMBERONI : Ckay. Thanks.

FACI LI TATOR CAMERON: It is a good exanpl e
of a performance requirenment, | guess, soon. Anyway,
t hank you.

Okay. Let’s go to d enda Jackson, Annual
Fees.

M5. JACKSON: Good afternoon. Exelon had
rai sed the issue of the annual fees in the case of
mul tiple nodular reactors, indicating that they
believed that it was not reasonable to assess a
separate annual fee for each nodul ar reactor. Also
indicating that, that would have the effect of
penal i zi ng Exel on for choosing a nodul ar desi gn.

|’ mgoing to give just a brief background
on the | aws that govern our fees now, just to give the
audi ence sone idea of the basis for our fees. W
actually have two major |aws that govern our fees.
The first one being the Independent Ofices
Appropriation Act of 1952. This fee under that |aw

are covered under 10 CFR Part 170. Primarily, they
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are fees assessed for our licensing reviews and
i nspections.

The | aw says that the fee should recover
agency’s cost of providing any service or thing of
value to identifiable recipients. That each charge
shoul d be fair and based on the cost of providing the
service. And then the Omi bus Budget Reconciliation
Act of 1990 requires us to assess those fees.

Wth regard to the QOmibus Budget
Reconciliation of 1990 and it’s anendnents, those fees
are assessed under Part 171. They are our annua
fees. The OBRA 90 requires us, as | said, to recover
t he |1 CAA fees.

Then, pretty nmuch, the remai nder of our
budget is to be recovered t hrough annual fees. There
was a recent anendnent to the law that allows us to
reduce the fee recovery anount by two percent a year.
So, for 2002, we’'re down to 96 percent. We will reach
90 percent in 2005. That’'s what the | aw says, that it
wi |l be reduced two percent a year until we reach 90
percent in 2005.

The annual fees are to be assessed to
| i censees, not to applicants, to recover the cost not
recovered t hrough t he | OAA fees. The aggregat e anount

of the charges nust be fairly and equitably all ocated
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anong the |licensees or classes of licensees, to the
maxi mum extent practical.

The annual fees nust reasonably reflect
t he cost of providing the servicestothe licensees or
t he cl asses of |icensees. Those |icensees who require
t he great est expenditure of our resources shoul d pay
t he greatest annual charge.

That’s just alittle background on how we
get to the annual fees. Wth regard to the issues
rai sed related to nodular units in the pebbl e bed, we
do not currently have in our fee regulations, in the
annual fee regulations, any reference to conbine
| i censes under Part 52.

In the SECY that was referenced earlier
we advi sed the Conm ssion that we were going to be
i ncl udi ng i n our proposed FY2002 Fee Rul e, a revision
to Part 171 to specifically authorize us to assess
annual fees to conbined |license holders. The proposed
rule is now actually being published in the Federal
Regi ster, today.

W are proposing to a change to Part 171
to specificallyinclude conmbined|icenses issued under
Part 52, to indicate the assessnment of those annual
fees, woul d begin only after the constructi on had been

conpl eted, all regul atory requi renents have been net,
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and the Conm ssion has authorized operation of the
react or.

W' re also clarifying inthis rule, that
annual fees are assessed per |icense and not per unit.
The | anguage currently in the rule says per unit.
But, actually we assess fees per |icense.

At this tine, the NRCis not proposing an
annual fee anmount or indicating whether there woul d be
a separate category for these types of |icenses. W
are not sure howthis is all going to work out, how
many |icenses would be issued, what the regulatory
requi renents are going to be. So, those decisions
will be deferred until the information is known.

Chi p?

FACI LI TATOR CAMERON: Excellent. Kevin,
any comments on that?

MR, BORTON: Yes, this is Kevin Borton
from Exel on Generati on. W' ve | ooked at the SECY
proposal and we found it to be understandable. W
al so understand the NRC s position about gaining
addi tional information about specific sites before
t hey coul d assess fees. So, in general, we agree with
the position that the NRC has currently, on that
i ssue.

FACI LI TATOR CAMERON: Just one
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clarification from the Facilitator, is there a
proposed rul e out already?

M5. JACKSON: Yes, it’s publishedtoday in
t he Federal Register.

FACI LI TATOR CAMERON:  Ckay.

M5. JACKSON. | haven't actually seen a
copy, but | understand it was published.

FACI LI TATOR CAMERON: d enda, when’s the
comment period cl osed?

M5. JACKSON: It would be 30 days from
today’'s date. So, it will probably be April 26th.

FACI LI TATOR Okay. Any other commrents on
the fee issue?

Okay. Thank you very much, G enda. Just
to reiterate, there is a proposed rule out in the
Federal Register. The coment period will close
approxi mately the end of April.

Al right. Let’s go back to Jerry WI son,
to tal k about testing of new design features.

MR. WLSON. Thank you, Chip. The origin
of this issue goes to a letter Exelon sent in My 25,
2001, where they tal ked about their |icensing plan for
t he pebbl e bed nodul ar reactor. In that letter, they
i ndi cated that there were plans to do denonstration

testing for this design on a prototype pebble bed
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reactor in South Africa. It was also indicated in
that letter, that Exel on assunmed that they coul d get
a conmbined license to build the pebble bed reactor
here in the United States prior to conpletion of that
denonstration testing.

So, with that in mnd, the issue before
the staff is, should a conbined |license be issued
before conpletion of all testing necessary to
denonstrate the performance of the safety features in
t hi s new desi gn?

(Sl'ide change)

MR. WLSON. Now, the staff’s position on
this; | think the origin goes back to the advanced
reactor policy statenent that the Conm ssionissuedin
July 8, 1986. In there, the Comm ssion stated that,
as a matter of policy, they require a proof of
performance testing for all advanced react or desi gns.
When t hey said that, they were speaki ng of new safety
rel ated conponent systenms or structures. They also
poi nted out that the type of testing would be design
dependent .

Now, this issue of testing for advanced
react ors becane our principleissue onthe creation of
the |licensing processes, in Part 52, which was i ssued

in 1989. At that tinme, the principle focus of
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di scussi on  anobngst the industry was design
certification. So, that was al so the focusinwiting
that rule.

In there, there’s a provision in Part 52
about qualification testing for certified standard
desi gns. It has, as you'll see; by the way were
tal ki ng about Section 5247(e), of Part 52. It talks
about separate affects test, integral systemtests,
or, even possibly, a prototype plant, that woul d do
this type of testing. Once again, the Comm ssion’s
goal here, is that new design features would be
denonstrated to be able to performas predicted inthe
safety analysis for that tine.

Wth the issue arising wth pebbl e bed, we
recogni ze that there was an oversight in Part 52. It
didn’t cover custom pl ant designs but only certified
designs. So, we’'re devel opi ng a proposed rul e, right
now, to update Part 52. One of the issues were
| ooking at in that devel opnent is correcting that
oversi ght, such that the requirenment for denonstration
testing covers all advanced reactor designs.

W have rel eased draft ruling, whichis on
our rulemaking website. It has a provision dealing
with that issue on the draft ruling. | anticipate

that there may be sonme sort of a provision in our
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proposed rule, which | expect will be issued in the
not to distant future. This particular matter will be
consi dered by the Conm ssion and can be comment ed on
during the coment peri od.

Way don't | turn it over to you, Chip?

FACI LI TATOR CAMERON: Ckay. Thank you,
Jerry. Yes?

MR. BELL: M nane is Russell Bell and I’ m
wi th the Nucl ear Energy Institute. Part 52 certainly
requires this sort of denonstration testing for
certified designs. The question is, should the
simlar requirenents be applied to applicants for
conbi ned |icenses?

| think just to correct the question that
was on Jerry’s previous slide, should a conbined
i cense be issued before conpletion of all testing
necessary to denonstrate. "All" is always a strong
wor d. No matter what plant we’'re tal king about,
there’s extensive startup testing that every new
nucl ear power unit needs to go through as a condition

of its license and successfully conplete. Certainly,

that's the case in "all", for all units. | can use
the word "all" in that case. | just wanted to clarify
t hat .

W think that there was a conscience
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decision to apply a requirenent for denonstration in
prototype testing for design certifications and not
for conbined license applications, in the origina
rule by the Conmi ssion, at the time. That it was a
consci ence decision, not an oversight, as Jerry
i ndi cat ed.

Qur sense of that derives from the
statements of consideration, where the Conm ssion
recogni ze that a prototype testing would overly, and
unnecessarily burden perspective applicants and
di scourage bringing the market of innovative, new
designs. They explicitly envisioned licensing the
pr ot ot ype.

The al ternative woul d be to get the design
certification. First, satisfy those requirenents.
Then, in serial fashion, go to the conmbined |icense
process, construct, then operate the plant.

That’s not the only way to get a |icense
under Part 52. You can go directly to the conbined
i cense phase. And, at that point, the NRC has
significant authority to request as much i nformtion
as is needed for them to nake their safety
determ nation. That authority exists today.

Qur point woul d be, or our sense is that,

no new requirenents for conbined |license applicants
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are necessary in this area that the NRC has authority
al ready, including the ability to inmpose a condition
on the license that would require conpletion of a
series of denonstrationtests of any i nnovative safety
features, to insure conpletion of that testing, prior
to operation of that unit.

So, our sense is that no newrequirenents
are needed. Further, that this issue is not an
oversight, it was conscience and was dealt withinthe
original rule. There’s a question in our mnds
whet her the i ssue shoul d be reopened in the upcom ng
rul emaki ng.

FACI LI TATOR CAMERON: Ckay. Thank you,
Russ. W’re going to go to Jim in a mnute.

Jerry, do you have any questions, any
clarification you need in regard to what Russ said?

MR. WLSON: Just make it clear that |
don't agreewith M. Bell’s interpretation. But, the
rul emaking will give the Comm ssion an opportunity to
make this issue clear. | don’t know what its
intentionis withregard to what | call qualification
testing and new safety features.

Qur expectation is that you have a new
design feature, but which there isn’'t previous

experience that that feature would have to be
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qualified through sone sort of a testing program
That testing would have to be done before the
Conmi ssion woul d issue a |license.

FACI LI TATOR CAMERON: Ckay. Thank you.

MR RICCO | don’t nmean to get redundant
on you, but again, given that is an experinental
reactor, it would seemonly reasonabl e that you woul d
do thorough testing.

| woul d reconmend for anyone here to take
a |l ook at the Powers Trip Report, fromOCctober, 2001
which calls into question the certifiability or the
license ability of this reactor design, here in the
States. This reactor design thoroughly abandons all
t he def ense i ndepth characteristics that exist onthe
current reactor designs and it’s supplementing them
wth a test reactor in South Africa, which is
continually being tweaked by even the South African
gover nnment .

It would only seem | ogical and prudent
that if you were to go ahead and attenpt to build this
design, that you would at least test it first.

FACI LI TATOR CAMERON: Ckay. Thanks, Jim

" mgoing to put the Powers Trip Report up
here in the parking |lot. You're wusing it to

illustrate a point about need for testing. |’ m not
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sure that people know exactly what the Powers Trip
Report is and naybe we can go back to this |ater and
get a description of it, unless you want to give us
one right now?

MR RICC O | guess | just have a
guestion for the staff as to whether or not the
def ense i ndepth phil osophy is actually a | egal issue
or is that just past history?

FACI LI TATOR CAMERON: Jerry, do you
under stand what Jimis asking?

MR, WLSON: |’ mnot sure what you nmean by
a legal issue, but certainly defense indepth is an
i mportant part of the NRC s review philosophy. W
certainly consider that when we are eval uating new
desi gns.

M5. GAMBERONI : Chip, just |let nme nmention
that, you know, the staff is aware of the reference
that M. Riccio is nmaking due. This letter or Trip
Report from Powers and sone of the technical issues
that are raised in there, we are | ooking at.

As | nmentioned, there is a neeting
tomorrow. At these periodic nmeetings with Exelon
we’' re | ooking at the technical issues and review ng
them So, sone of these issues that are raised in

there will be covered during those periodi c neetings
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wi th Exel on.

FACI LI TATOR CAMERON: And just for
clarification, since we mght as well get this off the
table now. Wsat is this, true as powers? Wat's a
Trip Report and is it available to people?

MR. RUBIN. The Powers Trip Report is a
report witten by Dana Powers, nenber of the ACRS,
following his participation in an Cctober workshop
t hat the NRC conducted wi th a nunber experts in HTGR s
and regul atory oversight in advanced reactors. The
pur pose of that neeting was to illicit safety issues
that might be associated with high tenperature
reactors and research needs.

The work and the ideas that cane out of
t hat wor kshop wer e docunented by the staff, inits own
wor kshop summary report. Dana Powers, who was a
menber of the workshop, wote his own Trip Report, if
you will, on his views and i nsi ghts that he t ook away
fromthat workshop.

| think if you conpare the summary that
was prepared by the staff, interns of the issues that
were identified at the workshop, they' re very mnuch
sim | ar and expandi ng upon what Dana Powers had in his
sumary report. | would say that all of that is being

factored intothe NRC s advanced reactor research pl an
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to sweep up all of the issues that cane out of the
wor kshop, including Dana's issues. It’s all for to
t he extent where you can address those issues.

W' Il be neeting with Exelon as we go
t hrough the preapplication review to address these
i ssues. Insofar as defense indepth is concerned, it
is avery inportant issue for advanced reactors. The
way you bal ance def ense across prevention protection,
mtigation, and energency response is sonewhat
di fferent than advanced hi gh t enperature reactors and
l'i ght water reactors.

That is sonething the staff is placing a
| ot of enphasis on and we’'re continuing to eval uate
t hat . W' re very nuch understanding of Dana' s
concerns and we continue to | ook at that.

As the design beconmes nore apparent,
there’s nore informati on becones avail able, we'll be
in a better position to evaluate that issue.

FACI LI TATOR CAMERON: Ckay. Keep in m nd
that the report came up in the context of whether how
much testing needs to be done. There may be further
di scussion to be had on the report itself or defense
i ndepth, later on.

Let me check in and see if anybody has

anything el se. Rod?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

36
MR KRl CH: Rod Krich, Exelon. Just to

clarify, that workshop was for all gas-cool ed, was
actual |y for advanced desi gns, including steamcycl e,
gas-cool ed reactors. | just want to be clear, it
wasn’'t just |ooking at PBVR type designs.

FACI LI TATOR CAMERON: Ckay. Let the
transcript note that Stu was agreeing with that
conment .

Okay. Ron or Kevin?

MR. SIMARD: | just wanted to say, there's
one point inwhichw’'reinagreement with M. Riccio.
| never thought |I’'d be saying this, but the issue is
not going into commercial operation of this plant,
wi t hout havi ng t hor oughl y denonstrat ed t he uni que, new
safety features through test or design or whatever.
The issue is up there on the screen. Do you have to
require all this to be done prior to issuance of a
license or, as we have always done in the past, as
part of the start up and operation, before you go to
full power, do you denonstrate it? That’s the issue.

So, we’'re not disagreeing on the basic
prem ss, that you need t horough assurance that these
features woul d perform

FACI LI TATOR CAMERON:  And Kevi n?

MR. BORTON: Kevin Borton from Exel on.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

37

Let me first state that our position was to present to
t he NRC, adequat e experience regardi ng t he pebbl e bed
react or and sone of the principles behindthis type of
design. There has been a | ot of research and actua
20 years of operation of pebble bed reactor in
Ger many.

VWhat we’'re trying to do is take a new
evol utionary approach to this ol der design. So, what
we're proposing is that we’'re going to bring adequate
experience and i nformati on avail abl e about the proof
of concept for this type of design.

Qur testing that we’ re planning, beyond
that, will be confirmatory in nature. To confirmthat
t he evol uti onary desi gn and sone of our principl es due
match up with our earlier data and experience.

| guess the other point that I would |ike
to make is that there is a clear, we agree with NEI
| think there is a clear distinction between design
certification and COL when it cones to | ooking at this
area of testing. The design certification is
effective for 15 years. Anyone can incorporate by
reference to a design certification by any appli cant
wi t hout further NRC review

There is a lot of backfit protection

af forded by design certification. 1In contrast with
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the COL, it’s only for single facility with a single
applicant and all subsequent facilities needto bere-
reviewed by the NRC. There is broad authority to
i npose backfits on lessons |earned fromthe earlier
facilities.

So, it's really our point here again, and
| would agree with NEI again, that the issue is, is
what type of testing is required prior to COL
approval ? And that we’'re asking for us the right to
go ahead and do confirmatory testing, either during
NRC review of the COL, or afterwards, which is nore
traditional with |ight water reactors.

FACI LI TATOR CAMERON: Ckay. Thank you.

Just one final note on this. As Jerry
poi nted out, the regul atory mechani smfor the cl osure
onthis issueis goingto be arulemking. There wll
be a proposed rul e out on Part 52 covering a nunber of
i ssues. One of those issues will be the customdesign
i ssue that we’'re tal king about now. Comrent will be
invited on that issue.

Anybody el se here have anything to say on
testing of new designs?

Do you want to say one further thing?

MR. BORTON: Kevin Borton. Just one final

note. | don’t recall if you nmentioned earlier or not,
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but we did propose, in witing, we put a letter in
Novenber 27, 2001, regardi ng these issues. It tal ks
about the statenents of consideration and sonme ot her
provisions |ike Reg Guide 170, which are adequate to
allow this type of testing.

MR.  KRI CH: One nore quick question,
Jerry.

This is Rod Krich with Exel on. To do
prototype testing you have to have a prototype pl ant
and to get a prototype plant you have to have a
license. So, there’s a dual |oop here, an error, |
think, in part of your argunent.

FACI LI TATOR CAMERON: Ckay, and we're
going to go right over here to this gentlenan

MR. PARME: Larry Parne, General Atom cs
Conpany. | would just like to also add to the words
t hat NEI and Exel on have neant. That | think, Jerry,
we are quite concerned in our own work on advanced
reactors, at the proposal for rulemaking, that you
have descri bed.

It seems to nme, in experience com ng up
here, that there has always been a difference in
tal king about the kind of testing and devel opnment
programnms that gives you a high level of confidence

that the safety systens wll work. And | ater
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confirmatory testing, acceptancetesting, if youwllI,
after the start up of a plant, with a |license.

We're very concerned that what you are
proposi ng here, coul d make t he depl oynent of advanced
reactors, that we believe could give the safety beyond
the safety of reactors today, that it could be very
negative to the further devel opment and depl oynment of
t hese.

FACI LI TATOR CAMERON: Okay. Let’s do one
final comment on this issue and then we can nove on.

Let’s go to JimRiccio.

MR RICCIO Sorry, | didn't meanto | eave
out General Atomics. There' s a couple of things that
seem to be needing to be addressed. You have the
Powers Trip Report which calls into question the
certifiability of this reactor design. You have the
ACR' s letter from several years ago, which called
reactors that |acked these containnents or simlar
confi nenents, a mmjor safety trade off.

We're nmoving down a path where we are
tal ki ng about the |icensure of reactors designs that
real ly haven’t been thoroughly been tested or really
t hor oughl y exi st despite the THTR from Ger many, whi ch
| believe had an accident, right?

The THTR? You' re tal king about the AVR
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Ckay, sorry.

It woul d seemthat a Comm ssion policy on
whet her or not a reactor w thout a contai nnent shoul d
be built in this country. W are wasting a |ot of
peopl e’ s time.

FACI LI TATOR CAMERON:  Yes, let me nake
sure, since that was an inportant point.

The question that was asked, wasn’'t real ly
a question but specul ation, that there m ght have been
an accident with a particul ar nodel.

Rod, could you just put that on the
record, what you said to Jinf

MR, KRICH This is Rod Krich w th Exel on.
What we’ ve been referring to is the 20 years of
experience in Germany with the AVR, which was a test
reactor. It was a small reactor, but it is basically
t he same design as what we’'re tal king about for the
pebbl e bed.

There was anot her reactor built that was
much larger. It was a THTR. It ran for a coupl e of
years and then, as ny understanding is, it shut down
because basically there was no market for it, at that
time in Germany, or in the world.

The other thing that | wanted to clarify,

our design for the PBMR, includes the containnment
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bui I ding. So, the issue of not having containnment is
really a red herring. Qur design includes a
contai nnent building. It has included a contai nnment
bui I di ng fromthe begi nni ng.

FACI LI TATOR CAMERON:  And t he questi on on
t he acci dent ?

MR KRICH As far as | know from the
operation of THTR, which is what M. Riccio referred
to, there was no accident there.

FACI LI TATOR CAMERON: All right. Thank
you.

Look for this proposed rule. As Jerry
said, there is a draft provision of it up on the NRC
website.

Wiy don’t we nove on and see if we can
deal with fuel cycle issues.

Thank you, Jerry.

And, | guess that Dennis are you going to
-- how do you guys want to do it. Dennis, do you want
to cone up first? Al right. Good

MR. ALLI SON: Good afternoon. The issue
that we’re tal king about here is sinply, that we have
tables S-3 and S-4, in Part 51, and what those do for
the licensing process is they take off the table and

specify by rule, what the environnmental inpacts of
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mning and mlling and transportation are, so that
it’s not necessary to deal wth those in each
i ndi vidual licensing case. They apply to LWR s but
they don’t apply to the pebbl e bed nodul ar reactor or
any ot her kind.

So, Exelon made a couple of sensible
proposals in its paper. It said that Exelon wll
address those environnmental effects for the pebbl e bed
nodul ar reactor in the first application. Then it
said that based on the resolution, the NRC should
undertake a rul emaking to create a simlar tables for
t he pebbl e bed nodul ar reactor.

The staff’s prelimnary positionisfirst,
yes we agree that we have to deal wth those
environnental inpacts on a plant specific basis for
the first pebble bed application. But, we then said
that it’s premature now to say just what kind of a
rul emaki ng we m ght undertake once those issues are
resol ved.

|’ve nade a note, that aside from the
PBMR, the staff i s nowworking on getting a rul enaki ng
started to update tables S-3 and S-4, for LWR s. But,
that's a different issue.

FACI LI TATOR CAMERON: Thanks, Dennis, for

t hat overvi ew.
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Kevin, Ron, any conments to start us off
on that one?

MR. SIMARD: This is Ron Sinmard again. W
agree with the staff about the -- it’s just not tinely
enough for a rul emaki ng on the environnental inpacts
of gas-cool ed technol ogies until we’ve got a little
nore experience.

The way we antici pate this being handl ed
is that in the early site permt process, the
environnmental report has to provide sone sort of
bounding assessnent of what these types of
envi ronnental inpacts woul d be.

So, our understanding of the way this
m ght work in the case of Part 52, is that if a COL
applicant references an early site permit, he' |l have
the ability to, and he’ll be required to denonstrate,
that for this particular design the environnental
i mpacts are in fact, bounded by the material in the
early site permt.

Until the NRCand the industry knowenough
about the environnmental inpacts to be able to have a
rul emaki ng, that’s how we understand t his woul d wor k.

FACI LI TATOR CAMERON: Denni s, any coment
or question on the early site permt issue? |’ mnot

sayi ng you have to have one, | just want to give you
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an opportunity.

MR, ALLI SON: No, it sounds like a
sensi bl e way to proceed.

FACI LI TATOR  CAMERON: Al right.
Questions or comrents on the fuel cycle issues that
Denni s has been di scussi ng?

Ckay. Thank you, Dennis.

Let’s next go on to Tim Harris, who's
going to tal k about waste confidence. Right, Tinf

MR HARRI S: Yes. Thanks, Chi p. Good
af t er noon. I'’d like to talk about the fuel cycle
i mpacts as they pertain to waste confidence. The
i ssue that Exel on put forth, was that PBVR woul d f al
within the scope of NRC s Waste Confi dence Rul e.

Just to give you a background on waste
confi dence, waste confidence was a generic
determ nation that spent fuel generated reactor could
be stored safely w thout significant environnenta
i npacts, at |east 30 years beyond the license |ife of
a reactor. The rule was codified in 10 CFR 51. 23.

(Sl'ide change)

MR. HARRIS: The rule was based on five
findings. The first was for safe disposal capacity
for spent nucl ear fuel, would be technically feasible

in a mned geol ogi c repository.
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The second was t hat a geol ogi c repository
one or nore, woul d becone available within the first
gquarter of the 21st century.

The third finding was that high |evel
wast e and spent nucl ear fuel could be nanaged safely,
until such time as a repository becane avail abl e.

The fourth findi ngwas, that i f necessary,
you could store spent nuclear fuel safely, wthout
significant inpact, at reactor sites or |SFISI’s.

The fifth finding was that safe,
i ndependent onsite or offsite storage capacity woul d
be available if needed.

The i ssue was whet her or not Exel on needed
to consider storage of spent nuclear fuel follow ng
reactor licenseintheir environnental reports, or if
t he NRC needed to consider those in its NEPA acti ons.
Just as a note that the inpacts associated wth
storing spent nucl ear fuel during operations, woul d be
consi der ed. The waste confidence only applies to
following the license life.

Exelon’s position was that the waste
confidence decision did apply to PBVR fuel, that the
wast e confi dence deci sion did not di stinguish between
types of fuel, that the Conm ssion considered both LWR

fuel and non-LWR fuel, and that DOE was responsible
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for disposal of the spent nucl ear fuel.

A prelimnary position, while closely
related to the findings within waste confidence, were
that for findings 1, 2, and 5. Those essentially
apply to all reactors in that they basically dealt
with the availability of disposal.

Specifically, finding nunber 3relatedto
managenent of spent nuclear fuel. W noted that even
t hough the waste confidence rule was primarily based
on LWR fuel, which was the predoni nant fuel type and
continues to be the predom nant fuel type, other fuels
fromreactors were consi dered, such as pebbl e bed f uel
i n non-LWR reactors.

The 4th finding, that dealt with non-
significant inpacts, were that since thetine of waste
confi dence deci sion, significant experience has been
gained in dry cask storage, that material degradation
processes in dry cask storage are wel | understood, and
that NRC nai ntai n regul atory authority over the spent
nucl ear fuel at the installation.

The prelimnary findings were that we
agreed with Exelon that PBMR did seemto fall within
t he waste confi dence decision. However, they noted
t hat DOE shoul d t ake, or be responsi bl e for, di sposing

spent nuclear fuel. W suggested in the paper and in
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subsequent di scussions with Exel on, that they should
hol d separate di scussions with DOE on that issue.

FACI LI TATOR CAMERON: Ckay. Thank you,

Any comment s, questions, starting out over
here wi th Exel on, Kevin?

VR, BORTON: Kevin Borton from Exel on.
Exel on agrees that the PBMR is covered by 10 CFR
51.23. There are sone i ssues regarding the tim ng of
when fresh fuel casks and spent fuel casks occur in
referencing the COL. | think we would like to
probably continue di scussi ons with the NMSS regardi ng
sonme of those coments in the SECY. But, all in all,
as it’s stated in our original position, we felt that
it was within the scope of 51.23 and we agree with the
NRC s position on that.

MR. HARRI S: Do you know the casks,
Kevin, that are related to the tim ng and procedures
associated with getting approvals of --

MR. BORTON. Approval of the casks, yes.

MR. HARRIS: Okay. | think we brought
that up actually, inour initial meeting back in April
of | ast year.

FACI LI TATOR CAMERON: Any di scussion

poi nts, questions on either the waste confidence
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section or this Jlast exchange on the cask
certification?

Ckay. Thank you, Tim

Let’s keep noving along. W' |l check in
alittle bit and see if we need to take a break or
whet her you want to try and nove through, so think
about that.

W now have Care Goodman on Human
Fact ors. Clare is going to talk about talk about
operator staffing.

M5. GOODMAN:  Good afternoon. Inthe area
of operating staffing requirenments, there are three
i ssues that are being considered, at this time. The
first one involves a table in the regulations in 10
CFR 50.54, that only covers one, two, or three, and
uses the word "units". But, theregulationis silent,
with respect to staffing requirenments for sites with
nore than two units, nodul es, whatever, with a common
control room

Second, and related to that first issue,
is the question, should a pebble bed facility be
allowed to control nore than two reactors or nodul es
fromone control roonf

The third issue under consideration at

this time, is should a pebble bed facility be all owed
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tooperate with control roomstaffing conplenments | ess
t han woul d be requi red by individual reactor units as
our regulations currently refer to thenf

(Sl'ide change)

M5.  GOCDMAN: The next slide gives an
overvi ew of the Exel on proposals with regard to these
operator staffing requirenents. Basically, it’s our
under st andi ng t hat Exel on believes the NRC staffing,
currently for light water reactors, is excessive for
even the first two nodul es, because of the passive
nature of the plants.

Inthe first bullet here, Exel on proposes
that the operator staffing requirenents for three or
nore nodul es, and that would be actually up to ten
nodul es, may be control |l ed froma common control room
The staff, as | am going to say in the next slide,
agrees that a safety justificationtoacconplishthat,
woul d be necessary.

The second bul | et here, i s associatedw th
again, the regulation table in 10-54, with regard to
t he nunmber of operators required per unit, per control
room or per nodul e.

Lastly, the third bullet is proposed
basically, in order to avoid duplicate reviews in

subsequent pebbl e bed reactor reviews.
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On the next slide, we summarize the
prelimnary staff position. W certainly agree with
t he applicant or Exelon, the need to provide a safety
justification for operating norethantwo nodul es from
one common control room The staff al so agrees that
an exenption for alternate level staffing, as is
witten in our current regulations, would be
necessary.

In particular, we do believe, that an
adequate justification for any proposed staffing
| evel s, would be required. We believe that the
justification nmust anal yze t he nunber and
qgualifications of personnel in a systematic manner
t hat basically shows a t horough understandi ng of the
task requirenents.

(Sl'ide change)

M5.  GOODMAN: The key to such a
justification of alternate staffing, would be a
detailed function and task analysis followed by
performance denonstrati ons on either a control room
si mul ator or sone kind of control room prototype.

To acconplish this, Exelon would first
need to develop a concept of operations, as |'m
calling it here, considering thelist of itens |isted

bel ow. For exanple, as part of the concept of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

52

operations, you d have to consider the role of the
operator. |s the operator an active participant or is
it just a passive nonitoring position?

The | evel of automation would have to be
considered. Is it manual, is it fully automatic?

The nodes of operation would have to be
consi dered for different nodes of operation.

Mul tiple nodule control would obviously
come into play, since you' re talking about up to ten
nodul es. How many operators woul d be i nvol ved as you
fromtwo to three, all the way up to ten nodul es.

The control roomdesi gn woul d be a factor.
How many work stations? Wuld there be one work
station for all ten nodul es?

Ref ueling during operation is somnething
t hey di scussed and that al so woul d cone into play and
does cone into a play when we talk about staff
responsi bl e for refueling.

Personnel qualifications would al so need
to be considered as well as would procedures. The
procedures, whet her they' re synptom  based
conputeri zed, hard copy, etc.

But, basically, in summary, any staffing
anal ysi s shoul d det er m ne t he nunber and backgr ound of

t he personnel for the full range of plant conditions.
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That woul d include nornmal, abnormal emergencies, as
well as plant conditions such as naintenance,
surveill ance, or testing.

On nmy next slide, I've provided a |ist of
the current rules and regul ations, all of which play
some piece in operator staffing requirenents.

Part 55 covers the licensing of operators.

Part 50.34(f), anmong ot her things, covers
t he SPDS consol e requirenent that we currently have.

Part 50.54(k, m cover operator staffing
requirenments. | discussed these in the previous
slide.

In the current Exel on proposal, they did
not di scuss such issues as the interpretation of the
phrase, operator at the controls. For exanple, if
mul ti nmodule or pebble bed is manipulating say
reactivity in one reactor, if | were a CRT, is that
operator at that controls of all the other reactors?
This is an issue that’s covered, at present, in
Regul atory Guide 1.114, but would obviously be
slightly different when we’re dealing with multiple
nodul es.

NUREG- 0800 covers other staffing issues
and we would certainly expect in the future, in any

application, that these would be covered.
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Wth respect tothe issue really at hand,
probably the nost inportant NUREG is NUREG 0711,
whi ch i s the Human Fact ors Engi neeri ng ProgramRevi ew
Model . This does have an elenent in it that covers
staffing. The central tenant of 0711 is that all
human factors aspects of the plant should be
devel oped, designed, and eval uated on the basis of a
structured top down systens analysis using human
factors principles.

Then, on ny | ast slide, | have shown sort
of a diagram of the program review nodel or NUREG
0711. Once the concept of operations is determ ned,
as we’'ve just discussed, Exelon could follow this
Human Fact or s Engi neeri ng Revi ew Model as describedin
NUREG 0711.

It was specifically devel oped during the
reviewof three certified advanced reactor desi gns and
the guidelines do include an elenent on operator
staffing. As you can see in the first colum, which
is probably the colum that we’'re nost tal ki ng about
here today, the staffing element interfaces with a
nunmber of ot her el ements, nost specifically, including
t he task anal ysis el enent.

And, that really concludes what | have to

say today.
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FACI LI TATOR CAMERON: Ckay. Thanks,

Clare.

Any comrents from Exelon, or questions
about what types of information is going to be
necessary?

MR,  BORTON: Yes, Kevin Borton from
Exel on. We understand that we’'ll need to justify
exenptions fromthe regulations. W w Il be | ooking
at detailed functional task analysis in that
justification. However, how and when we denonstrate
those functional task analysis, | think we'll need
further interaction with the NRC worki ng towards t hat
and recogni zing that the regul ations do have anple
gui dance in there about human factoring.

FACI LI TATOR CAMERON: C are, do you want
to say anyt hi ng about that while |’ mgoi ng over to Ed?

V5.  GOODMAN: Wien you use the word
regul ation, are youusingit | ooselytoinclude NUREG
0711, or are you limting, when you use the word
regul ation, to just Part 50.54(k,nm?

MR. BORTON: We recogni ze both the rules
and regul ation, inadditiontothat, the gui dance that
you outlined in your reg, so, not admtting that
gui dance.

M5.  GOODMAN: | don't think | have
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anything el se to add.

FACI LI TATOR CAMERON: (Ckay. W have a
comment or question here, Ed?

MR.  LYMAN: Ed Lyman from the Nucl ear
Control Institute. | wouldjust |iketo say that | do
approve of the staff’s cautioninthis area. It seens
like a pretty foolish proposal right nowto try and
i ntroduce exenptions when you don’t even know what
ki nd of operator actions are going to be required to
deal with nmultiple transients of this plan

So, | would caution that the performance
denonstrations on sinul at ors are obvi ously goi ng to be
a key el enent of qualifying any proposal that Exel on
m ght have for reducing staff and clearly the choice
of accidents you' re going to |look at is also going to
be i nportant.

For instance, take a seism c event that
causes nmultiple transients in the different nodul es,
t han usual events. You are going to need dedicated
operators, | would think, to deal with each one
individually. |’m not sure any human, any nortal
woul d be abl e to cope with sone of the transients you
could conme up with. So, you' re going to have to give
chal l enging transients in these denonstrations.

FACI LI TATOR CAMERON: Ckay. Thank you,
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Ed.

M5. GOODMVAN: W certainly agree. There
are a nunber of issues to deal with. In fact, we do
agree that the worst case accident scenario is often
not necessarily the one that the operators are the
busi est and the nost chal |l enged. You do need to | ook
all, you know, of range of possibilities and we
recogni ze that.

FACI LI TATOR CAMERON: Ckay and Clare, to
return to an overarching thene for all of these
i ssues, the primary way, or at |east anticipated way
that this issue is going to be closed out, would be
through an exenption request from Exelon and an
eval uation by the NRC

M5. GOODMAN:  Sinply put. | think it’s
probably a little bit nore conplex than just one
subm ttal and one --

FACI LI TATOR CAMERON: Yes, but that’s the
maj or vehicle for people to look for, if there
interested in this issue.

MS. GOODVAN:  Yes.

FACI LI TATOR CAMERON: Ckay. Yes, let’s go
back here.

H, Raji.

M5. TRIPATH : |1'mRaji Tripathi fromthe
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Ofice of Research. |1'mwondering if either staff or
Exel on has specifically talked about the initial
operat or exam nation as well as recertification as to
who would administer the tests. |’ m absent any
current experience wth the pebble bed nodular
reactors. Have you tal ked about that course and what
t he preferences would be, and so on?

FACI LI TATOR CAMERON: Di d you want t o hear
the first part of it again?

Raj i, do you m nd repeating that for thenf

M5. TRIPATHI : |’msorry. M question was
about theinitial, as well as the recertification for
operator qualification exam nations, as currently for
the Iight water reactors, so that the |icensees have
been recently administering the tests. But, for
pebbl e bed nodul ar reactors, have either you or staff,
has tal ked about it as to the details of operator
class and qualification exam nation, as to who will
prepare it and do the testing?

FACI LI TATOR CAMERON: Thank you

Rod, do you want to handle this? All
right.

MR KRICH Inthelongterm | think the
answer to your questionis, we would work it the sane

way as done for |ight water reactors, whichis, nostly
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nowit’s done where the | i censee wites the exam The
NRC i nspects the programand then al so spot inspects
the testing. So. ultimately, that’s what we woul d get
to, but | think prelimnarily, at least initially,
there would be a I ot nore involvenent with the NRC
| fully expect that.

FACI LI TATOR CAMERON:  Thanks, Rod.

Anybody on the staff have anything to add
to that, at this point?

M5. GAMBERONI: | think we’re i n agreenent
that there’'s still a ways to go.

FACI LI TATOR CAMERON: Ckay. Thank you,
Marsha and Cl are.

W have two nore issues, | think, maybe,
does anybody have any objection is we sort of push on
with those, rather than taking a break, at this point?
And you can al ways excuse yourself if we don’'t take a
break. Amy?

MS. CUBBAGE: |If we expect any issues at
the end that m ght be | engthy, we m ght want to take
a break and then cone back, | nean

FACI LI TATOR CAMERON: Okay. Well, it’s
2:40 p.m now, do you want to take a break until 3:00
p. m and cone back and then finish up. W’ Il probably

still finish up with plenty of tine. So, why don’t
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you take 20 m nutes. The coffee shop is open.

M5. CUBBAGE: Yes, you should be able to
go back up to the |obby area and cone back down
wi t hout goi ng through security again.

FACI LI TATOR CAMERON: Ckay, we'll see you
at 3:00 p.m

M5. CUBBAGE: |f anyone hasn’t signed the
sign-in sheet, please nake sure you do so. It’s
out si de the door.

(Wher eupon, the foregoi ng matter went off
t he

record at 2:38 p.m and went back on the
record

at 3:00 p.m)

FACI LI TATOR CAMERON: Ckay. Before we get
started with our next presentation, if anybody is
interested in |ooking at the Trip Reports that were
bei ng tal ked about, but | take it that these are the
staff Trip Report and not the Powers Trip Report.
But, here are t he ADAMS accessi on nunbers, M.01365002,
is the transmittal letter of the staff Trip Report
from this workshop. The Trip Report itself is at
M_O1365004. |If we can get a ADAMS accessi on nunber
for the Powers Trip Report, we’'ll get that al so.

Now we’'re going to continue on wth
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financial issues. W' re going to begin that
di scussi on wi th Jani ce Moore. Janice is the Assistant
General Counsel for the Reactor Program

Jani ce, do want to give us an overvi ew on
this?

M5. MOORE: Sure. The first issue that’s
covered under the financial issues is the financial
protectionrequirenents. Theissue was, should Price-
Ander son financi al protection requirenents be applied
to each nodul ar reactor unit or tothe PBMRfacility?
The Price-Anderson Act is contained in Section 170 of
the AEA, is inplenented by 10 CFR Part 140.

Exel on’ s proposal is that the NRC has t he
authority to grant an exenption from 10 CFR 140. 11,
for the first PBVR application to treat multiple
nodul es as a site, as a single nuclear facility, for
t he purposes of the Price-Anderson Act. Exelon, in
addi tion, proposes that rulemaking be initiated to
provide that a nmultiple nodule facility is a single
facility under the Price-Anderson fi nanci al protection
requirements.

Exel on also proposes that we initiate
rul emaking to anmend the definition of wutilization
facility and nuclear reactor in 10 CFR 50.2, to

include nultiple reactor nodules at a single site.
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The staff’s position on this issue was,
and continues to be, that there are substantial doubts
that the Conmission has the authority to treat
mul tiplereactors as one facility, for the purposes of
the retrospective assessnment. Congress shoul d anmend,
and in fact has undertaken legislation to amend the
Price- Anderson Act to assure that nultipl e nodul es at
a single site are treated as one facility.

The House has passed H R 2983, which
woul d amend Section 170 to all ow a conbi nati on of two
or nore nodular reactors, each rated 100 - 300
megawatts el ectric, with a conbi ned rated capacity of
not nore than 1300 MAé, to be considered one facility.

In a simlar amendnment, which is part of
the Senate Bill S. 517, has passed the Senate. This
| egi sl ati on has not yet however, gone to conference.

FACI LI TATOR CAMERON: Ckay. Thanks,
Jani ce.

Let’s stop there and go out for any
comments, questions, on the Price-Anderson issue.

Ron, Kevin, anything? O Russ, anybody?

MR SIMARD: It’s Ron Simard. No, just a
brief statenent that if the House and Senate do reach
agreement on this definition, that seens to be what we

t hi nk t he NRC woul d need t o meke t he conform ng change
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to Part 140. So, that seens to be the path to
resol ution.

FACI LI TATOR CAMERON:  And, let ne just
clarify one thing in that regard. Janice, if the
| egi slation is enacted and there would have to be a
NRC r ul emeki ng t o anend our rul es to provide for this?

M5. MOORE: That's right.

FACI LI TATOR CAMERON: Ckay. | guess
that’s a question that we’ll need to conme to when we
get there.

M5. MOORE: Right. The exact nature and
scope of the rul emaki ng woul d be deci ded at that tine,
dependi ng on t he | anguage that’s actual | y approved by
Congr ess.

FACI LI TATOR CAMERON: Ckay. O her
comments, Price-Anderson?

Let’s go back to Ed Lyman

MR. LYMAN: Thanks. | think it’s obvious
t hat nmy organi zati on woul d oppose this provision and
would fight it to the extent that we can, because
there is sinply no technical basis right now, for
concluding that it’s appropriate to reduce the
i nsurance requirenents for these reactors based on a
reduction in the rated power.

You really need to substantiate that by

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

64

showing there is connection between that and a
reduction in the long term consequences, property
damage, land and oil, associated with a severe
accident. |I’mnot sure that anal ysis has been done
because t hat woul d depend nore on the average burn up
of the fuel in the core and the quantity of fission
products, that are not proportional to the power in
t he reactor.

Until there is a technical basis for
concl udi ng t hat t he consequences i s severe acci dent at
this site of ten of these nodules, it would be
conparable to that of a single reactor of the sane
power. Until that technical analysisis done, | think
there is no basis for this, anyway. And that’s not
wi t hstanding the fact that the existing assessnents
are probably ten tines too small, at |east, to cover
the real damage from a beyond design basis nuclear
acci dent .

FACI LI TATOR CAMERON:  Thanks, Ed.

When Ed referred to his organi zation, it’s
Nucl ear Control Institute, for people who don’'t know
t hat .

Ckay, Kevin or Ron?

MR. KRI CH. Just a quick comrent. We al so

note that in the draft Part 52, there’'s a new Secti on
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140. 11(c), that’s included in that, which we think

given what Janice went through, in ternms of
| egi slation, is really unnecessary. In fact it goes
kind of in the other direction. Just to note that
there is that in the draft proposal.

FACI LI TATOR CAMERON:  Thank you

Anybody el se on Price- Anderson.

Okay. Let’s go on to antitrust.

M5. MOORE: Ckay. The antitrust authority
and responsibilities are set forth in Section 105 of
the Atomc Energy Act. 10 CFR 50.33a requires
prospective applicants to submit antitrust review
information to the NRC nine nonths prior to the
application for a construction pernmt or a comnbined
| i cense.

Exel on proposes that the NRC defi ne a new
category of nerchant generating conpani es and exenpt
themfromantitrust review. Exelon al so proposes that
the NRCinitiate rulemaking to clarify that merchant
plants are not required to submt antitrust
i nformati on.

The ability of the NRC to accept certain
applicants from the NRCs antitrust revi ew
requirements is being addressed by the Ofice of

Ceneral Counsel, at this tine, in coordination and
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consul tation with appropri ate Federal agenci es. There
is, at this tinme, not a schedule for conpletion of
that activity.

FACI LI TATOR CAMERON: Ckay. Questi ons
fromExel on? Any information you want to provi de on
t hat ?

MR. SI MARD: This Ron Simard. Let me just
make an observation. It does look as if there's a
sound basis for elimnating the NRC antitrust review
given the oversight that exists anong NRC and the
Departnent of Justice and FTC

But to Ms. Moore’s |ast comment, | cal
your attention back to one of the opening slides, the
potential schedule for when you m ght see the first
COL under here. If you do the math, back up nine
nonths fromthat, | would hope that you can put in
pl ace a resolution schedul e that woul d support that.

FACI LI TATOR CAMERON: Okay. | think that
point is noted with the staff.

Any other coments on antitrust review
aut hority.

Ckay. | think we’re going to nove on now.

Thank you very nuch, Jani ce.

W' re going to go to M ke Dusani wskyj .

M ke's going to tal k about financial qualifications
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and then | ater about deconm ssioning. M Kke.

MR, DUSANI WBKYJ: Fi nanci al qualifications
are general |l y sought after by the NRC, not necessarily
to regul ate comerce but to generally get a feeling
for reasonabl eness as to whether or not an entity
woul d have the financial resources with which to
conduct safely any nucl ear power plant.

That cones fromthe authority of Section
182 of the Atom c Energy Act. It specifically saidin
10 CFR 50. 33 as to what ki nd of information the agency
is looking for.

Wien it cones tine for a brand new
applicant to come through, and we are anticipating it
sonet i me bet ween now and t he year 2004, that fi nancia
information will probably be the sane in nature as we
generally get for license amendnents or we get for
| i cense extensions froma non-utility. So, the basic
out |l i ne has been establi shed and we know what ki nd of
i nformation we’re going to be | ooking for.

The only one’s that are not required to
bring afive year forecast areutilities because their
financial qualifications are presuned.

(Sl'ide change)

MR. DUSANI WBKYJ: We recogni ze that the

next application can cone in under one of four
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different schenmes. You can cone in under Part 50.
You can cone in under Part 52. You can cone in as a
non-utility or as a utility.

Fromthat, we only recogni ze that as far
as howmany licenses will be concerned will definitely
determ ne what kind of information we’'re going to be
| ooking for. If it is a one license for multiple
units, or for multiple nmodules, it's a five year
projection. That’s what we really need. If we're
tal ki ng about multiple licenses for nultiple nodul es,
we’ re | ooki ng for an application per Iicense. One way
or the other, 10 50. 33, covers the kind of information
that we woul d be | ooking for.

And on top of that, basically, beyondthis
just a five year projection, which again is the
standard type of information that we woul d be | ooki ng
for, we also look for a sensitivity analysis.
Generally, we would like to see very simlar innature
to what we’ ve been doing so far |license anendnents.

What would happen if the price of
electricity were to drop by ten percent, and given
that in this case we’'re tal king about a newunit with
no history, see what woul d happen i f capacity drops by
ten percent, what would that do to your finances?

One point has to be nanaged and tal ked
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about right now W do no regul ate conmerce. W are
not trying to determ ne what the price should be.
W' re not trying to determ ne how an operator will
have, or will not operate financially. W are | ooking
to see if there’s enough financial resources to run
the plant safely. That’'s it.

One of things that | Iike to point out is
that the Comm ssion has the authority to al ways get
nore information. W have that one little escape
cl ause that says that we can ask for just about any
kind of information we deemfit. W don't take that
arbitrarily, but we do | ook for the reasonabl eness of
a forecast. Youcan't audit a forecast. You can only
judge it for reasonabl eness.

W anti ci pat ed agai n, one application per
license. And again, it can be for one nodule or for
multiple nodules. | know that Exel on has asked for
t he Commi ssion to create a newcl ass of applicant that
woul d  not be required to submt fi nanci al
qualifications information. That type of a class
enactnent will probably take place after we have sone
experience as to what kind of |icense we're going to
be tal king about after we have some experiences to
what kind of a nodule, what kind of reactor we're

tal ki ng about .
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FACI LI TATOR CAMERON:  Thank you, M ke.

Commrent's, questions on this aspect?

Kevi n, Ron, Russ?

MR SI MARD: Just a comment. We agree
it’s not necessary to have a rul emaki ng t o support the
first COL applications, that there are enough
flexibility and the current alternatives.

Again, |like the comment made earlier on
t he environmental inpacts fromthe gas-cool ed react or
fuel cycle, with these nmerchant plants, we agree it
seens prudent to wait till we get a little nore
experi ence and t hen engage i n rul emaki ng at that tine.

FACI LI TATOR CAMERON: M ke, any conment on

t hat ?
MR, DUSANI WBKYJ: No conment.
FACI LI TATOR CAMERON:  All right. JinP
MR RICCOQG Just that in a post Enron
environment, | don’t think NRC should be wadi ng any

financial requirenents.

For those of us that renmenber when Exel on
was Commonweal t h Edi son, the Comm ssion had serious
concerns about Comonwealth Edison’s ability to
actually finance the safe operation of the reactors
that were currently operating.

| hope that your financial positionis a
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little better off noww th the nerger with PECO, but
you're not the only one’s looking to build new
reactors. W al so have Entergy and Dom nion that are
spinning off Iimted liability corporations |left and
right.

| think the public would be well servedif
the NRC woul d require the financial requirements be
met and not exenpt any nerchant plant from that
requi r ement

FACI LI TATOR CAMERON: Ckay. Thanks, Jim

Any other comments on this particular

i ssue?

Yes.

MR. MATTHEWS: John Matthews from Morgan
Lewis. | just wanted to point out that in termnms of

tal king about the possibility in the future of
creating an exenption from the fi nanci al
qualifications review simlar to the existing
exenption for electric utilities, there obviously
woul d be criteria, | think, that woul d be sound that
the agency could initiate such a rul enmaking. For
exanple, entities that have investnent grade bond
ratings that thenselves have, neet certain asset
requirements, are certainly as financially qualified

presunptively, as nmany electric utilities that fall
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under the existing exenption under NRC s rul es.

| think it would be appropriate to
consider that in the future.

FACI LI TATOR CAMERON:  Thank you, John.

Anybody el se?

M ke, do you want to talk about
deconm ssi on?

MR, DUSANI WBKYJ: | suppose | have too

(Sl'ide change)

MR. DUSANI WBKYJ: 10 CFR 50.75 outlines
how deconmm ssi oni ng shall be funded for any nucl ear
power plant inthe United States. Generally speaking
again, we look at an applicant under two distinct
categories; either as a utility or a non-utility.

As anon-utility, the six options, sinking
fund, prepayment, corporate parent guarantee, surety
bonds, contracts, or a conbi nation of the foregoing,
are open to a non-utility except for sinking fund.
That is sonething that is only exclusively all owed by
autility.

The idea behind this is that it’s not
necessarily t hat we are | ooki ng to have
decommi ssi oni ng funds avail abl e in case of technical
problemw th the unit, but also to recognize that in

the brave newworld of re-regulation, | refuse to use
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the termderegul ati on, conpetition will have w nners
and they will have | osers.

Recogni zing that these are assets wth
values that we’'ll probably wind up going on the
auction bl ock and conti nuing, the option still should
remai n that we woul d have the noney available for, in
a wor st case scenari o, a deconm ssi oni ng of the pl ant.
Agai n, not necessarily because of a technical aspect
but because of a business aspect.

(Sl'ide change)

MR. DUSANI WBKYJ: Enron made a proposal
that it once used an alternative deconm ssioning
funding nmethod, at the tine.

(Sl'ide change)

MR. DUSANI WEKYJ: The one point that has
been brought out is the fact that our regul ations do
only cover for PAR s and BWR' s for the actual anmount
t hat i s necessary for m ni numdecomm ssi oni ng fundi ng.
We do recognize that the new generation of nuclear
power plants may be gas-cooled and therefore, wll
require a newset of regul ations to determ ne what the
amount shoul d be.

| recognize that that is up for, how
should | put this politely, debate. W w Il probably

accept Exelon’s site specific deconmm ssioning fund
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plan for the funding of that, |’ m neaning how nuch
noney will be necessary.

And based on that will probably produce a
formula very simlar in nature to what is on the
regul ati ons now, sonething where we deal with a lunmp
sumanount of noney, a coefficient times the amount of
thermal output. Then of course, noved forward into
the future as to the tinme val ue of noney.

The only maj or di fference bei ng of course,
that the current regulations are based on dollars
val ues of 1986. Any future type of a regulation of
this nature will probably be based on a year sonetine
in the future.

The only thing of course is that of any
type of site specific proposal for decom ssioningthe
anount of funds necessary woul d be subject to review.
W woul d want to make sure that NMSS woul d probably
take a look at it to make sure that it does cover all
the necessary features so that the funds associ ated
with that action would be appropriate.

FACI LI TATOR CAMERON:  All right.

Comments, questions? W' Il start over
her e.

Kevi n?

MR. BORTON: Exel on does understand t hat
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PBMR specific method will need to be discussed with
the NRC as regarding the different options. And that
we're also | ooking currently at those options which
best fits our needs. We'll have to do sonme nore
extensive ook into that based on the SECY.

W woul d also ask the NRC, | guess, to
al so re-evaluate the basis for the original rule for
that, in light of new power plants, in a merchant
environment, as well, and have further discussions
with the staff regardi ng sone of those issues.

| thinkit is nore than just a PBVRIi ssue.
It probably is anewindustry i ssue under deregul at ed,
I’ mnot certain what the termwhat you used was, but
it’s not just for a PBMR, it’s also for all newplants
trying to nake a nmarket entry into this new
envi ronnent .

FACI LI TATOR CAMERON: Okay. Thank you,
Kevi n.

Anybody el se on this issue? Jin®

MR RICCO First a question. Has the
NRC thought about having Exelon or any other new
candi date for a reactor, front load their
decommi ssi oni ng fund, given the fact that we’ ve only
had -- the only really operating experience we’ve had

with a gas-cool ed reactor was Fort St. Vrain and t hat
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didn’t operate well and it didn’t operate |l ong. Since
we don’t have really any experience other than the
THTR, | guess, is there any consideration being given
to having a little bit nore noney upfront?

MR. DUSANI WBKYJ: Essentially that is the
maj or di fference between the utilities opportunities
and a non-utilities opportunities. Wen you take awnay
the sinking fund, you are essentially doing that.
It’s just a question of how you' re going to fund it.
You can either put cash up front, you may take into
account two percent interest on that amount of noney.
You can al so take into account nonbypassabl e charges
or you may wi nd up using the corporate guarantee
Essentially, this is what those things do.

FACI LI TATOR CAMERON: Ckay. Ron, you want
to add to that?

MR. S| MARD: Referring back to slide
nunber 47, there are basically six ways of assuring
that you've got the noney that you need. We're
currently | ooki ng at one of thembeing the surety bond
option. So, that’s one approach that we're currently
tal king with some of the providers of insurance.

Agai n, the objective is to make sure that
there is sufficient avail able. Prepaynment upfront is

one option, but all these other options are
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equivalent. They all leadto the same result, nanely,
havi ng adequate funds avail abl e.

VR. BORTON: And just one other
clarification, there is probably another plant that
you can add to your |ist which is Peach Bottom Unit
One, whi ch was owned and oper at ed by PECO, now part of
Exel on.

FACI LI TATOR Al right. Let’s goto the
final piece on this. Mke?

MR. DUSANI WBKYJ: Well, essentially this
has al ready been cover ed.

(Sl'ide change)

MR, DUSANI WEKJ: Essentially this what
|"ve already tried to tal k and cover already, is that
it’s not just a question of how you' re going to w nd
up payi ng for the decomn ssi oni ng but al so t he anount
of noney that we’'re going to have to determne is
going to be necessary for deconmm ssi oni ng.

Again, | rem nd everyone that the ideas
for m ni nrumdecomm ssi oni ng fundi ng assurance, it is
not i ntended to be a catch all for all deconm ssi oni ng
costs. It is only as a good faith effort for an
i nevi tabl e event, whi ch woul d be a decomni ssi oni ng of
a pl ant eventual ly, whether it be 40, 60, or how many

years down the road.
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As | said, the one thing we will need is
a newregul ationto determ ne what gas-cool ed reactors
are going to need as far as the anmpunt of noney in
guesti on.

FACI LI TATOR CAMERON:  Any furt her coment s
on that? Rod?

MR KRICH: Mke, this is Rod Krich with
Exel on. M ke, we | ooked at your conment in the SECY
there also about the present value of the
decommi ssi oni ng cost should not be |arge a nodul ar
reactor. Right now, and this is very, very rough so
don’t hold ne to these nunbers, but it’s [ ooking |Iike
we’' | | have put up about $20, 000, 000. 00 per nodul e, by
the current rule. That’'s a fair anmount of noney. |
think we’'re looking at sone other alternatives to
propose to you or sone other way to work the current
rul e.

FACI LI TATOR CAMERON:  Any ot her conment s
on deconmi ssi oni ng fundi ng?

Ckay. Thank you, M ke.

As Marsha, | think, started us off wth,
or perhaps it was Amy, these issues that were on the
agenda today, were issues originally brought up by
Exel on, and there’s a couple that the staff added on.

Before we close today, are there other
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i ssues anybody wants to put on the table before we
adj our n?

Ckay and | would li ke to thank you and |’ m
going toturnit over to Marsha for sone final words.
Don't forget about the technical issues session
tomorrow. You may want to tell them where that is
again. Marsha?

M5. GAMBERONI: First of all, I'dlike to
t hank everyone for com ng and all your participation.
Just going back to what | stated as a success of
today’s neeting, it would have been that you have a
better understanding of the staff’s position and
hopefully we’ve given that to you, and that we’'ve
obt ai ned your input on these i ssues. | think we have
a nunber of notes and your comrents that we will take
into consideration.

The t ake aways | see fromthis are for any
of the stakeholders, as a rem nder that Army is still
accepting witten coments wuntil April 10th, |
bel i eve. Sone of you nentioned that you wll be
maki ng addi tional submittals on sonme of these issues.
And for us, it is to revise or to further expand our
position in a SECY that would be out in the June tinme
frame.

"1l just nention again tonorrow s
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nmeeting, PBMR It’s in this building, the third

floor, B45. The ASLB hearing room The issues that
are going to be discussed tonorrow are fue
gualification plan and early site permt aspects.

Again, withthat, | just want to t hank you
for your participation and |ook forward to your
participation in the future meetings and any future
wor kshops.

FACI LI TATOR CAMERON:  And we do have one
guestion, a clarification here.

MR, BORTON: Kevin Borton. | just want to
ask a clarification. As far as the date that was in
t he Federal Notice for theinformationto be submtted
to the NRC, are you al so consi deri ng, based on what we
stated today about further interactions with the NRC
the ultimate date, | woul d assume woul d be, input to
the process prior to fornulating a revised SECY or an
addi ti onal SECY on these issues, by June?

M5. CUBBACE: That was the thinkinginthe
April 10th deadline was to give the staff time to
i ncorporate any feedback and be able to neet our
schedul ed date for the SECY of June. Sone of these
i ssues, there will be other vehicles for providing
f eedback such as any proposed rules. There would be

comment periods on those separate to the SECY paper

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

81

resol ution.

FACI LI TATOR CAMERON: Okay. And one fi nal
poi nt of information. Steve was ki nd enough to get us
t he ADAMS accession nunber. |[|f you want the Powers
Trip Report, the ADAMS accession nunber is
M_L020450645. And a correction on what | call the Trip
Report before, it’s the report onthe workshop itself.
It was prepared by the NRC staff. And again, the
report number in ADAMS is M.01365004.

Al right. Thank you.

(Whereupon, the public workshop was

concl uded at 3:30 p.m)
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